BEPS: 3aranbHa iHdopmauis

Lo Take BEPS?

Yomy BEPS?

YyacHUKMU NpoeKTy

PesynbraTt
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BEPS (Big aHrn. «Base erosion and Profit Shifting) — ue npoekTt OpraHizau,ii
eKOHOMiYHoro cniBpobiTHMUTBa Ta po3BuTky (OECP) 3 po3pobku 3axoais npoTuaii
PO3MMBAHHIO NOA4ATKOBOI 6a3n Ta BUBEAEHHIO NPUOYTKY

lMnan BEPS nepenbayace 15 kpokiB, po3pobka sikux po3paxoBaHa Ha 2014—-2016
POKM

IHiuiaTnea KpaiH G20 obymoBneHa notpeboto po3pobuntn 6araToCTOPOHHIN MEXaHi3m
6opoTbbn 3 NOAATKOBMM NIIaHyBaHHAM, CMPAMOBaHMM Ha 3MEHLLEHHSI NOAAaTKOBOI
6a3n Ta nepeMilleHHs oNoAaTKoBYBaHOIro NPUOYTKY A0 OPUCAMKLINA 3 BinbLu
CMpPUATINBAM PEXUMOM OMNOAATKYBaHHSA

44 kpaiHn-unenmn OECP ta G20

KpaiHu, wo He € uneHamn OECP/G20, moxyTb 6paTtu yyacTtb Yy AissnbHOCTI po6ounx
rpyn, perioHanbHnx 06'egHaHHSAX NpeaCcTaBHUKIB NO4ATKOBMX OpraHiB (Hanp.,
€Bponericbka opraHisauis nogatkosux agMinictpauin (I0OTA), uneHom kol € Ykpaina)

Po3pobkoto 3axoaiB 3anmaeTbes Komiter OECP 3 hickanbHUX nuTaHb Yepes 6
pobounx rpyn

Pekomeraauii Woao BHECEHHS 3MiH 4O HaLioHanbHOro 3akoHO4aBCTBa
MpoekT 3miH Ao MoaenbHoi koHBeHUiit OECP
MpoekT 3miH Ao PekomeHaauin 3 TpaHCGEpPHOro LiHOYyTBOPEHHS

BaraToCcTOpoHHI MexaHi3aM ansa BNpoBamKeHHsA po3pobneHnx BEPS 3axoais Ta
BHECEHHS 3MiH [0 iCHYUMX yrog Npo YHUKHEHHS NOABIMHOIO onogaTKkyBaHHS



BEPS: [lepenik KpokKiB

OnogaTtkyBaHHSA KOMNaHiN LMGPOBOro CEKTOPY EKOHOMIKM
OnopgatkyBaHHS riGpUOHNX IHCTPYMEHTIB
MpaBuna woao «KOHTPOSIbOBAHMX IHO3EMHUX KOMMNaHIn»

PosmunBaHHA nogaTkoBoi 6a3n WASXOM BiAHECEHHS NPOLEHTHUX NnaTexiB 40 cknagy
BUTpaT

50p0Tb6a 3 NO4aTKOBMMM 3M0BXUBAHHAMM, MOB’A3aHNUMM 3 BUKOPUCTAHHAM cneuianbHNX
pe)KVIMiB onoaaTtkyBaHHA

3NOBXUBaHHS NPU 3aCTOCYBaHHi NOAATKOBUX KOHBEHLiN
LLITy4yHe YHMKHEHHS cTaTycy NOCTIMHOro npeacTtaBHULTBA
TpaHcepTHE LiIHOYTBOPEHHSA: HEMaTepianbHi akTUBKU
TpaHcepTHE LiIHOYTBOPEHHSA: PU3KNKK | KaniTan

TpaHcepTHE LiHOYTBOPEHHSA: onepadlii 3 NigBULLEHNM PU3NUKOM

Po3pobka meTtogornorii 36opy Ta aHanisy iHgopmauii npo po3ammBaHHA 6a3u
onoaaTKyBaHHA Ta BUBEAEHHS NPUBYTKY

Po3kpuTtTsa iHpopmMauil Npo BUKOPUCTAHHA CXeM arpeCcyBHOIO NodaTKoOBOro niiaHyBaHHA

Po3kputTa iH(hbopMaLii Npo BUKOPUCTAHHSA CXeM arpeCUBHOIo NogaTkoBOro
nnaHyBaHHA

MexaHi3mu BUpIiLLEHHA CNOPIB WOA0 3aCTOCYBaHHS LOroBOPIB NPO YHUKHEHHS MOABIMHOIO
onogaTKkyBaHHS MiX KpaiHaMu

¥ BaraToCTOPOHHIN iIHCTPYMEHT AN BHECEHHA 3MiH Y ABOCTOPOHHI yroau

© 2015 MpAT «[denont eHp Tyw KOCK»



Kpok 13
TpaHcepTHE
LLIHOYTBOPEHHA:
OOKYMeHTaLUs



[1okymeHTauia 3 TpaHcdepTHOro LiHOYTBOPEHHS
Ha npuknagi ymoBHoI [ pynn KomnaHin*

XonpuHr —
(Hipepnangn) -

KomnaHia 1 Komnania 2 KomnaHia 3
(Kinp) (ManbTa) (Kinp)

KomnaHia 4 KomnaHisi 6 Komnanisa 7 KomnaHis 8 Komnanisa 9
(YkpaiHa) (Ykpaina) (YkpaiHa) (HimeyunHa) (ITanis)

*CTpyKTypa yMOBHOI [ pynu KOMMaHin ifntocTpaTMBHA Ta HagaHa sik npuknag
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[lokymeHTauisa 3 TpaHCdepPTHOro LIHOYTBOPEHHS
Country-by-country report

A model template for the Country-by-Country Report

Table 1. Overview of allocation of income, taxes and business activities by tax jurisdiction

Name of the MNE group:
Fiscal year concermned:
Tangible
e Profit Income Tax Income Tax Assets
_Ta_x _ (Loss) Paid fan Accrued — Stat_ed Acwm_ulated Number of other than
Jurisdiction Unrelated Related Total Before cash basis) Current capital earnings Employees Cash and
Party Party e Income Tax Year Cash

Eqguivalents

Table L Listof all the Constmwent Entities of the MMNE group includ ed in each aggregation per tax jurisdic ton
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[1okymeHTauia 3 TpaHCcdepTHOro LIIHOYTBOPEHHS

Kpoku BEPS:

» 3anpoBagXeHHs TPbOXPIBHEBOI CTPYKTYPU AOKYMEHTaLil 3 TpaHCAEepTHOro LiiHOYTBOPEHHS:
- Master file
- Local file

- 3BiT No KpaiHax, B 9knx Begetbca aisnbHicTb (Country-by-country report) - BcTaHOBReHWn nepenik piHaHCOBMX Ta
IHLLIMX MNOKa3HUKIB

» OO6MiH iHdopMaLiero Mk KpaiHaMm
3acTocoByeTbLCS nicna:
* [Insa YKpalHCbKMX KOMMaHin — nicns 3MiH B NOKasibHOMY 3aKOHO4ABCTBI

* B TOM Xe yac gns rpyn KoMnaHin, Wo BKNKYaTh LOYipHI NiANPUEMCTBA Y iHLWNX KpaiHax, 060B'A3KOBICTb NiArOTOBKM
NMOBHOrO NakeTy AOKYMEHTIB HacTae y BUNaaKy BBEAEHHS BiANOBIgHMX BUMOT Xxo4a 6 B OOHIN i3 TaknX KpaiH
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Kpok 6
310BXNUBaHHSA Mpwn

3aCTOCYBaHHI
NoOaTKOBUX KOHBEHUIN



[lopaTKoBUW «LLOMIHIM»

Kpoku BEPS:
Komnania A + LOB (limitation on benefits) — 3actocoByeTbcsa B CLUA
\\\ * PPT (principal purpose test)
,/ ® .\\\ * 3miwaHnni nigxia
KpaiHa A / = [OvBioenan ' _
. premm o R (noaaTpkHE ~ - * [MonoxeHHs1 Npo 000B'A3KOBICTb ONoAAaTKYBaHHS -
1 g CI'IJ'Ia‘-ny)TbCﬂ) 3aCTOCOBYETbLCA B BeJ'II/IKO6pVITaHII
1
¥ 1 .
ﬂ,VIBi,E'VIGH):M K 3acTtocoByeTbCA Nicnsa:
(nopaTtok Ha J/ . 3 / i a6
penarbiatiio) (/ MiH B NlOKanbHe 3aKOHO4aBCTBO/KOHBEHL,iT, abo
\ N * [MpuegHaHHsa oo baratoCTOPOHHLOT yroam
\ \
\ \
) N Koro moxe crtocyBaTuChb:
KpaiHa d\\ = [iwsinenav y
KE\\ """""""""""" T (FTO.T-'.E\'T\IO1< HEe ™~ * BinbwicTb KNIEHTIB i3 XONANHIOBMMU, piHaHCcoBMMU Ta IP
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KpokK 7
LLITy4YHEe YHUKHEHHSA

cTaTycy NOCTIMHOIO
npeacrtaBHMLUTBA



LLITy4He YHUKHEHHA cTaTycy NOCTIMHOIO

npeacTaBHULTBA

KomnaHia A

[orosip npo HagaHHA
MapKeTUHroOBUX NOCNyr

KpaiHa A
YKpaiHa
HekomepuinHe
npenCcTaBHULITBO
Horosip 36ip iHdbopmaLil
3 nocrayaHHs o
: BeAEHHS NeperoBopis
TOBapiB

q-—-———"—=—=—=—====
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Kpoku BEPS:
* BHeceHHs 3MiH o moaenbHoi KoHBEHLT:
— CTOCOBHO AisiNbHOCTI HE3aneXHUX areHTiB;

— CTOCOBHO AisiNbHOCTI, AKa HOCUTb AOMOMIKHWUIN
XxapakTtep

3acTtocoByeTbCA Nicnsa:

* 3MiH B NloKarnbHe 3aKOHO4aBCTBO/KOHBEHLIiT, a00
* [MpuegHaHHa oo baratoCTOPOHHLOI yroam

Koro Mmoxe ctocyBaTUCH:

* MixHapogHi komnaHii 3 0OMeXXeHUM NpeacTaBHULTBOM B
YkpaiHi
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Kpok 15
baratoCTOpPOHHIN
IHCTPYMEHT And
BHECEHHA 3MIH Y YMHHI
KOHBEHLUII



Kpok 15: baratoCTOpOHHIN IHCTPYMEHT AN BHECEHHS

3MIH Y YMHHI KOHBEHLUII

MnaHu 1a uini OECP

3a pesynbtatamu Kpoky 15 nnaHyetbca po3pobuTt 6araToCTOPOHHIN AOKYMEHT.

KpaiHu, gKki nignuwyTb uen AOKYMEHT, 3MOXYTb OHOYACHO BHECTU 3MiHW, pPEKOMEHOOBaHI B
pamkax BEPS, 0o ycix CBOiX YAHHUX 4BOCTOPOHHIX KOHBEHLIN.

BeayTbcsa neperoBopu Woao 3MiCTy AOKyMeHTa Ta 060B’A3K0BOCTI/hakynbTaTUBHOCTI MOroO
NornoXeHb (kpaiHam MoXxe HagaTUCb NpaBo hakynbTaTUBHO BKoYaTh Byab-sKi 3
pekoMeHO0BaHNX NoNnoXxeHb, abo Byae BCTaHOBNEHUN 060B’'I3KOBUIA MiHIMYM ANs KpaiH-
y4yacHuub).

YyacTb y po3pobuji 4OKYMEHTY MOXYTb 6paTn Oyab-Aki KpaiHW, SKi BUSBNATL Take OaxkaHHs, Ha
piBHOMpPaBHiN OCHOBI Ta He3arnexHo Big yyactiy OECP ta G20.

Po3pobkoto AokymeHTa 3anmaTumeTbesa TuMyacoBa ad-hoc rpyna, sika 6yae ctBopeHa NnpoTarom
neporo niBpivysa 2015 poky. YyacTtb y poboTi rpynu € BiGKpUTO ANS BCiX KpaiH.

3aBepLunTn po3pobKy AoKyMeHTa nnaHyeTbea 4o 31 rpyaHa 2016 poky.

MoxnuBi Kpoku ana YKpaiHu

B3atu yyacTb y poboTi TMM4yacoBol rpynu (abo y CTBOpeHMX Ha 1T OCHOBI niarpyn).

Po3rnsHyT! MOXNMBICTb NignncaHHst 6araToCTOPOHHLOrO AOKYMEHTA Ta BHECEHHS

pekomeHgauin OECP o YMHHMX KOHBEHLA YKpaiHu.
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a Yomy Le BaxnmBo?

MoxnmBicTb ansa YkpaiHu
OpraHi3oBaHoO Ta B KOPOTKI
CTPOKU BHECTH
pekoMeHgaLii, po3pobneHi
B pamkax BEPS, go Bcix
YMHHUX KOHBEHLiN 6e3
notpebu B okpemomy
0OroBOpPEHHI KOXHOI
KOHBEHLLiT Ha
[BOCTOPOHHIlA OCHOBI.

13



[lopaTku
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HNopatok 1: 3axoan BEPS Ta ctatyc iX BUKOHAHHS

CraTtyc BUKOHaHHS Ha cepneHb 2015 poky*

Kpok 1: OnogaTkyBaHHS KOMNaHin LMPOBOro CEKTOPY EKOHOMIKN

MpomixkHumn
pesynbTar

o
O

My6niyHe o6roBopeHHsA

Kpok 2: OnogaTKkyBaHHS ribpyaHuX iIHCTPYMEHTIB

Kpok 3: lNpaBnna Wwoao «KOHTPONbOBAHMX iIHO3EMHUX KOMMaHii»

OuikyeTbcsi B
XoBTHi 2015 poky

Kpok 4: Po3amuBaHHsi N04aTKOBOI 023 LUMSAXOM BiHECEHHS
NPOLEHTHUX NNnaTexis Ao cknagy Butpar

OuikyeTbca B
XoBTHi 2015 poky

KpOK 5: EOpOTbGa 3 NOAaTKOBUMM 3MOBXUBAHHAMM, NOB’A3aHUMU 3
BUKOPUCTAHHAM cneuianbHUX pe)KVIMiB onoaaTtkyBaHHA

Kpok 6: 3noBxmBaHHS Npy 3aCTOCYBaHHi MOAATKOBMX KOHBEHLLIN

Kpok 7: LUTy4YHe YHUKHEHHS cTaTycy MOCTINHOro NpeacTaBHULITBA

OuikyeTbca B
XOoBTHi 2015 poky

Kpoku 8-10: TpaHcdepTHe LiHOYyTBOPEeHHS (HemaTepianbHi akTuem - 8;
pu3unku i kanitan - 9; onepaduii 3 NigBULLEHUM PpU3NKOM - 10)

OuikyeTbcsi B
XoBTHi 2015 poky

Kpok 11: Po3po6ka metogonorii 36opy Ta aHanisy iHdopmaLii npo
po3muBaHHs 6a3v onogaTkyBaHHSA Ta BUBELAEHHSI NPUBYTKy

Kpok 12: Po3kputTa iHdhopMmaLii npo BUKOPUCTaHHA CXEM arpecrBHOIO
noAaTKoBOro niaHyBaHHS

OuikyeTbca B
XoBTHi 2015 poky

Kpok 13: lNigrotoBka 4oKyMeHTaLii 3 TpaHCHEPTHOrO LLiHOYTBOPEHHSA

Kpok 14: MexaHiamu BUpILLEHHSA CNOPIB CTOCOBHO 3aCTOCYBaHHS
[0roBOpIB NPO YHUKHEHHS MOABIMHOIO onoAaTkyBaHHS MidX KpaiHaMmu

O] OOOO0O0O00

OuikyeTbca B
XOBTHi 2015 poky

Kpok 15: BaratoCTOPOHHI IHCTPYMEHT A1 BHECEHHSA 3MiH Y
OBOCTOPOHHI yroau

KoHdepeHuis — 5-6 nuctonaga
2015 poky
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Mpomi>kHUI
pesynbTar

O6roBopeHHsi
3aBepLUeHe

O6roBopeHHs
BiOKpWTE ANd yyacTi

%

KiHuesui
pesynbTar

CraTtyc € npubnusHum, BkasaHi
AaTtn MOXyTb Nignsraty amiHam 15



